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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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1)13 Responsive to connmunication{s) filed on 29 December 2005 . 
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DETAILED ACTION 
Notice to Applicant 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR LI 7(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1. 17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 29 December 2005 has been entered. 

2. This communication is in response to the Request for Continued Examination and 
amendment filed 29 December 2005. Claim 28 has been amended. Claims 1-27, 29-44 have been 
cancelled. Claim 28 remains pending. 

Claim Rejections - 35 USC § 101 

3. Claim 28 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. Under the guidance of recent case law, the requirements of 35 
U.S.C. 101 are met when "the practical applicafion of the abstract idea produces a usefiil, 
concrete, and tangible result" {State Street Bank & Trust Co, vs. Signature Financial Group, Inc., 
149 F.3d at 1373-74, 47 USPQ2d 1596, 1601-02 (Fed. Cir. 1998)). 



Furthermore, in the Interim Guidelines for Examination of Patent Applications 
for Patent Subject Matter Eligibility, released in November 2005, it was noted that the question 



Application/Control Number: 09/65 1 ,680 Page 3 

Art Unit: 3626 

of whether the invention produces a "concrete" resuh arises when a resuU cannot be assured. In 
other words, the process must have a result that can be substantially repeatable or the process 
must substantially produce the same result again. In re Swartz, 232 F.3d 862, 864, 56 USPQ2d 
1703, 1704 (Fed. Cir. 2000). 

In general, a method for consumer recording and publicly reporting monetary 
commentary is conceptually useful for building the reputation of an entity up or down (i.e., 
useful). Additionally, the claimed invention produces an indication of monetary commentary 
related to the data reviewing user-selected entity that can be used in evaluating an entity's 
reputation (i.e., tangible). 

However, the claim, as presently recited, does not appear to have a concrete result. In 
particular, it is unclear whether a method for "consumer recording and publicly reporting 
monetary commentary" as recited in claim 28 can be repeatable and predictable (and thus, 
concrete), since it appears that there are no criteria or boundaries for relating the monetary 
contributions to the reputation building. Simply stated, what concrete, repeatable interpretation 
of the indicated monetary commentary data, which results from the method, is achieved by the 
invention? 

In light of the above, it is respectfully submitted that the claimed invention, although 
useful and tangible, does not have a concrete result, and thus fails to recite the practical 
application of an abstract idea to satisfy the requirements of 35 U.S.C. 101. 
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Claim Rejections - 35 USC § 112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

5. Claim 28 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
enablement requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and/or use the invention. 35 U.S.C. 1 12, first paragraph has 
been interpreted to require that the claimed invention be enabled so that any person skilled in the 
art can make and use the invention without undue experimentation. In re Wands, 858 F.2d at 
737, 8 USPQ2d at 1404 (Fed. Cir. 1988). See also United States v. Telectronics, Inc., S57 F.2d 
778, 785, 8 USPQ2d 1217, 1223 (Fed. Cir. 1988) ("The test of enablement is whether one 
reasonably skilled in the art could make or use the invention firom the disclosures in the patent 
coupled with information known in the art without undue experimentation."). 

In the instant application, it is not clear how the aggregated monetary commentary recited 
in claim 28 accurately represents the entity's reputation, nor how one reasonably skilled in the art 
could use the indication of monetary commentary to arrive at conclusions about the entity's 
reputation without undue experimentation. Note, for example, Applicant's specification, page 11, 
lines 8-10, i.e. "... the system 100 may more accurately represent consumer satisfaction/ 
dissatisfaction with an entity if the consumer is required to support that level of satisfaction/ 
dissatisfaction with a financial payment" (emphasis added), which implies that the system may 
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or may not more accurately represent consumer satisfaction/dissatisfaction; and note, as well, 
page 15, lines 14-19 of Applicant's specification, where Applicant discloses "[hjowever, the 
total contributions may comprise 1000 consumers each contributing to build down the reputation 
by choosing a -$1 .00 building block, while a single consumer may have chosen to build up the 
reputation ... with a +$1000 building block. Thus, the overall level of consumer or satisfaction 
with a particular business entity may be quite low," which appears to demonstrate that the 
monetary commentary data cannot be accurately interpreted , and therefore does not accurately 
represent consumer satisfaction/ dissatisfaction with an entity. 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

7. Claim 28 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

A claim may be rendered indefinite by reference to an object that is variable. In claim 28 
of the instant application it is unclear how the indication of the aggregated consumer monetary 
commentary data more accurately represents an entity's reputation, as the interpretation of the 
amount of monetary commentary is not tied to any criteria, nor does it yield a credible outcome, 
since, as pointed out by Applicant in the specification, and as discussed above, the amount of 
commentary data aggregated for an entity does not accurately, repeatedly, concretely, and 
predictably reflect "the overall level of consumer or satisfaction with a particular business 
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entity." Examiner notes, for example, that a person with more means, or a spendthrift-type 
person is more likely to contribute a large amount of monetary commentary than a less wealthy 
person or a more stingy person. Thus the aggregated monetary commentary data may be more 
related to means and personality variables than to reputation building. 

Claim Rejections - 35 USC § 103 

8. In light of Applicant's amendment filed on 29 December 2005, the Examiner withdraws 
the rejection of claim 28 based on 35 USC 103. However, new grounds of rejection of claim 28 
are established as set forth in detail above. 

Response to Arguments 

9. Applicant's arguments on pages 5-6 of the response filed 29 December 2005 with respect 
to claim 28 have been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

10. Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington D.C. 20231 



or faxed to: 



(571) 273-8300. 
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For informal or draft communications, please label 
"PROPOSED" or "DRAFT" on the front page of the 
communication and do NOT sign the communication. 
After Final communications should be labeled "Box AF." 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Natalie A. Pass whose telephone number is (571) 272-6774. The 
examiner can normally be reached on Monday through Thursday from 9:00 AM to 6:30 PM. The 
examiner can also be reached on alternate Fridays. 

12. If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Joseph Thomas, can be reached at (571) 272-6776. Any inquiry of a general nature or 
relating to the status of this application or proceeding should be directed to the Receptionist 
whose telephone number is (571) 272-3600. 

13. Information regarding the status of an application may be obtained from the Patent 
Apphcation Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Natalie A. Pass 




March 8, 2006 



